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In this issue:

Statutory Updates

e Enhancements in Biometric Functionality - Allowing Directors to Opt for

Biometric Authentication in Their Home State

Compendium of important GST Case Laws - February 2025

e Should the limitation period for filing an appeal should be calculated on

calendar months basis or by fixed days?

e Is it justified on account of department to issue a consolidated show cause

notice covering multiple financial years?

e Whether the GST Appellate Authority is authorized to condone the delay in
filing an appeal beyond one month after the expiration of the three-month
period ?

e How the Supreme Court's order regarding the exclusion of limitation periods
during the COVID-19 pandemic affects the timelines for issuing demand orders
under the GST Act.

e Are arrest provisions under the GST constitutionally valid?

e To what extent authorized signatories can be held personally liable for GST

violations?

Taxweekly Magazine | MAR 2025



Enhancements in Biometric Functionality

- Allowing Directors to Opt for Biometric Authentication
in Their Home State

GSTN Advisory Dated 3rd March 2025

New GST registration applicants who opt for Aadhaar authentication are required to
undergo the process either through OTP verification or Biometric Authentication at a
designated GST Suvidha Kendra (GSK), based on system-driven data analysis. To
facilitate a seamless process, GSTN provides a slot booking facility, with the link shared in
the intimation email sent to the applicant.

As per the existing system, applicants selected for Biometric Authentication must visit the
designated GSK mapped to their jurisdiction.

However, GSTN has now introduced an additional facility allowing certain
Promoters/Directors to complete their Biometric Authentication at any GSK in their Home
State.

This facility applies to individuals listed in the Promoter/Partner tab for the following types
of businesses:

* Public Limited Company
* Private Limited Company
* Unlimited Company

* Foreign Company

Under this enhancement, such Promoters/Directors can now choose any available GSK
within their Home State in India (as per REG-01) for Biometric Authentication.

Key Points to Note:

1. If a new registration application is selected for Biometric Authentication, an intimation
email will be sent to the applicant. Eligible Promoters/Directors will be given the option to
select any GSK in their Home State through this email.
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2. To avail of this option, such Promoter/Director must follow the instructions provided
in the intimation email and select a GSK within their home state.

3. The selection of a GSK in the Home State is a one-time facility and cannot be changed
once selected. Promoters/Directors are advised to choose their GSK carefully.

4. This facility is currently available in 33 States/UTs where Biometric Authentication has
been enabled. It will soon be extended to the remaining three states: Uttar Pradesh, Assam,
and Sikkim. Such Promoters/Directors whose Home State is other than Uttar Pradesh,
Assam, or Sikkim can opt for any GSK in their Home State.

5. Upon selection of a Home-State GSK, the Promoter/Director will receive an email
confirmation, along with a new slot booking link.

6. Using the provided link, the Promoter/Director can book a slot at their convenience,
subject to availability at the chosen GSK.

7. The required photo capture and Biometric Authentication process will be completed at
the selected GSK in the Home State.

8. If a Promoter/Director has already completed the biometric process, they will not be
required to undergo it again.

9. If the Promoter/Director and the Primary Authorized Signatory (PAS) are the same
person, the Home-State GSK selection option will not be available. The PAS must visit the

designated jurisdictional GSK for the required process, including document verification.

10. To ensure a smooth process, it is advised that the Promoter/Director completes
Biometric Authentication before the Primary Authorized Signatory visits the GSK.

11. Opting for Biometric Authentication at a GSK in the home state is not mandatory.
Promoters/Directors can visit their designated jurisdictional GSK if preferred.

Taxpayers are requested to follow this advisory for the smooth processing of their GST
registration applications.
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Should the limitation period for filing an appeal should be
calculated on calendar months basis or by fixed days?

Case Brief: Brand Protection Services (P.) Ltd. vs. State of Bihar

Court: Patna High Court

Case Number: Civil Writ Jurisdiction Case No. 14957 of 2024

Date of Judgment: February 4, 2025

In this case, the petitioner received the order from the adjudicating authority on 27-12-
2023. The three-month period from the date of receipt of the order expired on March 27,
2024. The additional one-month period for condonation ended on April 27, 2024. Since the
petitioner filed the appeal on April 26, 2024, it was within the extended period.

The court directed the appellate authority to restore the appeal and consider the reasons

provided by the petitioner for the delay, emphasizing that the delay should have been
evaluated under the provisions of Section 107 of the CGST Act.

The Patna High Court held that the limitation period for filing an appeal under Section 107(1)
of the CGST Act should be calculated based on calendar months, not fixed days.
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Is it justified on account of department to issue a
consolidated show cause notice covering multiple financial
years?

Case Brief: Joint Commissioner (Intelligence & Enforcement) vs. M/s. Lakshmi Mobile
Accessories

Court: Kerala High Court
Citation: W.A. No. 258 of 2025
Date: February 5, 2025

M/s. Lakshmi Mobile Accessories (the respondent) received a consolidated show cause
notice from the appellants, alleging suppression of turnover across multiple financial years
(2017-18 to 2023-24) under Section 74 of the Central Goods and Services Tax Act (CGST
Act).

The court found no statutory requirement under Section 74 mandating the issuance of a
consolidated show cause notice covering multiple assessment years. Such a notice could
prejudice the assessee, especially concerning the limitation periods for each financial year.

The statutory period available for an assessee to put forth its contentions against the show
cause notice in an effective manner cannot be curtailed by an unnecessary act on the part of
the Department in issuing a consolidated show cause notice that includes therein a
financial/assessment year in relation to which the period for passing a final order expires
earlier.

The court highlighted that taxing authorities must exercise their quasi-judicial powers fairly
and impartially, ensuring that procedures do not disproportionately disadvantage the
assessee.

The appeal was dismissed, reinforcing the principle that tax authorities should issue separate
show cause notices and orders for each financial year, adhering to the statutory time limits
and ensuring fairness in the proceedings.
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Whether the GST Appellate Authority is authorized to
condone the delay in filing an appeal beyond one month
after the expiration of the three-month period ?

Case Brief: Addichem Speciality LLP vs. Special Commissioner I, Department of Trade
and Taxes

Court: Delhi High Court
Citation: W.P.(C) No. 16936 of 2024; CM Appl. No. 56857 of 2024
Date: February 7, 2025

Addichem Speciality LLP (the petitioner) filed a writ petition challenging the order of the
Appellate Authority, which had dismissed their appeal as time-barred. The appeal was filed
beyond the extended period ie. 3+1 months.

The Delhi High Court upheld the decision of the Appellate Authority, emphasizing the
strict adherence to the limitation period prescribed under Section 107 of the CGST Act.
The court observed that the statute provides a clear timeframe for filing appeals, with a
possible extension of one month if sufficient cause is shown. Once this extended period
lapses, the appellate authority does not possess the jurisdiction to condone further delays.
Additionally, the court noted that the provisions of the Limitation Act, 1963, do not apply
to proceedings under special statutes like the CGST Act, which have their own specific
timelines and procedures.

The facility to seek condonation can be resorted provided the legislation does not construct
an independent regime with respect to an appeal being preferred. Once it is found that the
legislation incorporates a provision which creates a special period of limitation and
proscribes the same being entertained after a terminal date, the general provisions of the

Limitation Act would cease to apply.

The writ petition was dismissed, reinforcing_the principle that statutory timelines for filing
appeals are mandatory and cannot be extended beyond the specified period, even if there is a
valid reason for the delay.
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How the Supreme Court's order regarding the exclusion of
limitation periods during the COVID-19 pandemic affects
the timelines for issuing demand orders under the GST Act.

Case Brief: M/s. Brunda Infra Private Limited & Ors. v. The Additional Commissioner of
Central Tax & Ors.

Court: Telangana High Court
Citation: 2025 (1) TMI 299
Date: January 2, 2025

The petitioners, engaged in construction and infrastructure development, challenged the
validity of notifications issued by the Central Board of Indirect Taxes and Customs (CBIC)
that extended the timelines for issuing demand orders under the Goods and Services Tax
(GST) Act for the financial years 2017-18 to 2019-20.

The Telangana High Court upheld the validity of the CBIC notifications extending the
timelines for issuing demand orders for the periods FY 2017-18 to FY 2019-20. The court
held that the period from March 15, 2020, to February 28, 2022, was already excluded for
calculating limitation, as per the Supreme Court's order in Re: Cognizance for Extension of
Limitation, Suo Motu Writ Petition (C) No. 3 of 2020, due to the COVID-19 pandemic.
Therefore, the extensions provided by the CBIC notifications were deemed valid.

The petition was dismissed, affirming the legality of the CBIC notifications that extended the
timelines for issuing_demand orders under the GST Act during the COVID-19 pandemic
period.
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Are arrest provisions under the GST constitutionally valid?

Case Brief: W.P.(Crl.) No. 336/2018 — Radhika Agarwal v. Union of India and Ors.
Court: Supreme Court of India

Citation: W.P.(Crl.) No. 336/2018; Order dated 27 February 2025

Date: 27 February 2025

The Supreme Court delivered a landmark judgment addressing the interplay between tax
enforcement and individual rights:

The petitioner, Radhika Agarwal, filed a writ petition challenging certain provisions
related to arrest under the Goods and Services Tax (GST) Act and the Customs Act. The
petition addressed concerns about the coercive tactics allegedly employed by tax officials,
including threats of arrest to compel payment of GST.

The Hon'ble Apex court stated the following :

Application of CrPC Provisions: The Court held that the rights of arrested persons under
the CrPC are equally applicable to arrests made under the GST Act and the Customs Act.

Coercion by Tax Officials: Recognizing concerns about coercion, the Court observed that
some taxpayers feel compelled to pay GST due to threats of arrest. It emphasized that any
payment made under such coercion could be subject to refund, and officials engaging in
such practices should face departmental action.

Anticipatory Bail: Overruling previous decisions, the Court ruled that anticipatory bail
provisions apply to offenses under the GST Act and the Customs Act. Individuals
anticipating arrest can seek anticipatory bail, providing a safeguard against potential
misuse of arrest powers.

Arrest Criteria: The Court clarified that arrests under the GST Act and the Customs Act

cannot be based solely on suspicion. There must be concrete reasons to believe that a
cognizable and non-bailable offense has been committed before making an arrest.
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Role of Customs Officers: Addressing the status of customs officers, the Court stated that
they are not equivalent to police officers. Therefore, they must meet a higher threshold of
"reasons to believe" before effectuating an arrest.

The Supreme Court's decision harmonizes tax enforcement mechanisms with constitutional
protections, ensuring that while tax compliance is enforced, individual rights are not
infringed upon. The judgment provides clarity on the application of criminal procedure
provisions to tax-related arrests, emphasizing the need for lawful and justified actions by
tax authorities.

To what extent authorized signatories can be held
personally liable for GST violations?

Case Brief: Union of India & Ors. v. Shantanu Sanjay Hundekari
Court: Supreme Court of India

Citation: Special Leave Petition (Civil) Diary No. 55427/2024, Order dated 24 January
2025

Date: 24 January 2025

The Supreme Court upheld the Bombay High Court's decision, reaffirming the quashing of
personal penalties imposed on authorized signatories under the GST Act. The Court
concurred that the penalties were unjustified and emphasized the need for clear evidence of
personal involvement in GST violations before imposing such penalties.

The Supreme Court's ruling clarifies that authorized signatories should not be held

personally liable for GST violations without concrete evidence of their direct involvement,
reinforcing the principles of fairness and accountability in tax enforcement.
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Respected all, I am a practicing chartered accountant
currently partner with M. Sharma S. Agrawal & Co. Head Office, Nagpur.

I have major interests in field of Direct Tax, Indirect Taxes, Insolvency Laws etc. During my
Articleship, I have presented papers on the same at the ICAI student conferences and also
written various articles on GST at various platforms. I have also started a weekly tax
magazine named TAXWEEKLY regarding weekly updates on taxation.

Kind Regards, CA AMEY SHARMA, Nagpur (9372223834)

Through this newsletter, I am not rendering any professional advice or service whatsoever and
Every effort has been made to avoid errors or omissions
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